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The power to appoint judges may or may not reside in the governor, depending upon applicable law. 


Generally, a state may provide for the appointment of state judges without violating any provisions of the Federal Constitution. | 


Additionally, the power to appoint judges may properly reside in the governor.” The power of the governor to appoint a 
member of the judiciary must, however, be expressly provided for in the constitution,’ and must be exercised in accordance 
with the constitution,* and with statutes implementing the constitutional provisions.” A prohibition against considering political 


affiliation in appointing public employees does not, generally, include gubernatorial appointments to the judiciary.° 


Where provided, a governor may be given the power to nominate individuals for judgeships while their actual appointment is in 
the hands of the legislature.’ In other jurisdictions, however, although the legislature possesses the power to create judgeships, 
it has no authority to appoint judges to fill those positions. In still other jurisdictions, a gubernatorial appointment for a judicial 
office is effective only when confirmed by a commission.’ Where the creation of new judgeships is mandated by a change in 


the census, such judgeships are, in some jurisdictions, filled by appointment by the governor. K 


In jurisdictions in which the governor is given the power to appoint a judge, it is sometimes required that such appointment be 


made with the concurrence of the senate!! and exercised only when the legislature is in session. 12 Ifthe constitution requires that 
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the appointment be by the governor with the consent of the senate, the legislature cannot provide otherwise. !* While, generally, 
an appointment without the required concurrence does not confer a right to the office, 4 in some instances, concurrence is not 


required. l3 


Federal judges. 


All federal judges must be appointed by the president, by and with the advice of the senate. ie 
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